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Care Home Fees: paying them in 

England 

Living in a care home can be very expensive. Some people are able to pay 

their own fees; but many need financial support to meet the cost of their 

care.   

 

This guide explains the system of funding for people who need to live in 

a care home in England, whether they are able, or unable to pay their 

own fees. 

Counsel and Care is the national charity working with older people, their families 
and carers, to get the best care and support. If you have found our service helpful, 
please consider making a donation or leaving a legacy in your Will.  You can arrange 
this by calling 020 7241 8555 or on our website www.counselandcare.org.uk 
 

http://www.counselandcare.org.uk/
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Counsel and Care is a national charity; but the creation of the Scottish 

Parliament, and the Welsh and Northern Ireland Assemblies means there 

are differences in the ways each country cares for and supports older 

people.  The information in this guide applies to England although there 

may be similarities with Scotland, Wales and Northern Ireland. 

 

We also publish five separate guides for Scotland and Wales, covering the 

community care assessment of need process; paying care home fees and 

making a complaint. These are the key areas where the policy and 

legislation differ significantly to England.  All of the guides we publish can 

be downloaded from:   

www.counselandcare.org.uk/advice-and-information  

or can be posted to you by calling our guide orderline on 020 72418522. 

 

http://www.counselandcare.org.uk/advice-and-information
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1   Moving into a care home 
 

As you get older or your needs increase, you may find it more difficult to 

cope in your own home.  Your local council’s social services department 

can give you an assessment of your needs, which will show how you can 

overcome any difficulties you are experiencing at home.  For more 

information about this needs assessment, please see guide:  

Assessment and services from your local council in England (guide number 

12).  

 

The assessment of your needs may show that you either need people to 

come in and help you in your own home or that you need changes or 

adaptations made to your home to help you to cope.  For more 

information about living in your own home, please see guides: 

Help at Home: what may be available in your local area (guide number 

14);  

Housing: adapting your home to stay independent (guide number 28); 

Housing: how to pay for the maintenance of your home (guide number 

29); and 

Telecare and telehealth: What it is and how to get it (guide number 6 ). 

 

The assessment of your needs may identify that the only way to meet your 

care needs is for you to move into a care home.  If the assessment says that 

you need to move into a care home because it is too dangerous for you to 

stay in your own home, this should be written down, whether you are 
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paying your own care home fees or whether the council are responsible for 

paying for your placement. 

 

Your assessment of needs should specify which sort of care home can meet 

your needs, such as, a nursing home, residential home or a care home for 

the elderly mentally infirm.  To find out which care homes of the sort you 

require are available in your local area, you can contact the Elderly 

Accommodation Counsel (tel.: 0800 377 7070; www.housingcare.org) 

and the Care Quality Commission (tel.: 03000 616161; www.cqc.org.uk). 

Both organisations can give detailed information about registered care 

homes.  It is always advisable to visit several care homes before choosing to 

see what they are like and the kinds of facilities that are available.  It is a 

good idea to think about what you would like from your care home before 

going to visit.  More information about choosing a care home can be 

found in our guide:  

Care Homes: what to look for (guide number 19). 

http://www.housingcare.org/
http://www.cqc.org.uk/
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2   Paying the cost of living in a care home 

 

Every local council’s social services department must follow the 

Government’s rules from the ‘Charging for Residential Accommodation 

Guide’ (CRAG) to work out how much you will need to pay towards your 

care home fees.  The council will ask you to complete and sign a financial 

assessment form.  If you refuse to complete the form, the council may 

charge you the full cost of the care home fees, but they cannot refuse to 

provide the care if it is assessed that you need this care. 

 

The council will need to know how much you have in savings and capital 

(including your beneficial interest in any property), as well as your weekly 

income.  If you have savings and capital of less than £14,250, you will not 

have to use any of this money to pay towards your care home fees.  

However, you will have to contribute all of your weekly income towards 

the fees (with a few exceptions) except for £22.60 a week, which you can 

keep to spend on personal items.  This amount is called your Personal 

Expenses Allowance (see section 3.3).  You may also keep any Pension 

Savings Disregard you have been awarded of up to £5.75 a week (see 

section 5.1). 

 

If your savings and capital are worth between £14,250 and £23,250, the 

council will contribute toward the fees of your care home, but you will 

have to pay a charge known as ‘tariff income’ (see section 3.8) of £1 for 

every £250 between £14,250 and £23,250 in savings.  You will still have to 
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contribute all of your income (with a few exceptions) apart from your 

Personal Expenses Allowance and any Pension Savings Disregard. 

 

If you have savings and capital worth over £23,250, you will have to pay all 

of the fees of the care home until your money reduces to this limit.  If your 

capital is less than £23,250, but your weekly income is more than the rate 

for care, with enough left over for the Personal Expenses Allowance , you 

will have to pay all of the fees, as long as you can realistically find a care 

home within that income level. 

 

There are agencies which can give advice free of charge about the options 

for paying care home fees, and explain about different ways of investing 

money to pay for care home fees.  See section 8.1 of this guide for further 

details. 

 

2.1 What happens if you have nursing care needs? 

If you have been assessed as having needs that should be met in a nursing 

care home, you will be eligible for the nursing element of your care in the 

care home to be paid for by the NHS. This is known as NHS-funded 

Nursing Care. A registered nurse, employed by the NHS, will conduct an 

assessment, identifying and documenting your nursing needs.   If a social 

worker or care manager is involved in your care arrangements, they should 

arrange for an assessment for nursing care to be carried out before you 

move into a care home.  If you are assessed as eligible by the registered 

nurse, you will receive a standard rate of £108.70 per week from the NHS 

to pay for your nursing care.   
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The nursing care contribution is paid directly to the care home. If you 

receive funding from the local council, the nursing care contribution will be 

deducted from the amount the council contributes and will not reduce 

your assessed financial contribution or any third party top up. If you are 

paying for your own care, the nursing care contribution is deducted from 

the full cost of the care home fee.  

 

Reviews of your nursing care needs should take place within three months 

of first entering a care home and then on an annual basis.  

 

If you have  needs that are regarded as a ‘primary health need’, you may 

be entitled to full NHS funding to pay for your care home or home care 

fees.  This is called NHS continuing healthcare and there is one national 

criteria for eligibility for this type of funding which all Primary Care Trusts 

must follow.  For more information, see section 12 of this guide and our 

guide:  

Continuing Healthcare: Should the NHS be paying for your care? (guide 

number 27).  
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3 The council financial assessment 

 

In most cases, if you are entitled to financial assistance from the local 

council towards the cost of the care home fees, you have to use all of your 

income, including Pension Guarantee Credit if you receive it, as a 

contribution towards the fees.  However, some types of income are not 

included in the council calculation.  These include: 

 The mobility component of Disability Living Allowance 

 The War Pension Scheme mobility supplement 

 War Widows special allowance (also referred to as War Widows 

special payments) 

 Some charitable payments 

 Pension Savings Disregard. 

 

If you receive financial assistance towards the fees from your local council, 

your Attendance Allowance or Disability Living Allowance care component 

will stop after you have been in the care home for 28 days.    

 

At present the mobility component of Disability Living Allowance is not 

included in the financial assessment for care, but it was announced in the 

comprehensive spending review that the mobility component would be 

removed from people living in residential care from 2012.  However, 

following representation from a number of charities involved with 

disability rights, the government has now decided to delay this decision 

until further review.  
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If you are paying your own care home fees, you are entitled to continue 

receiving these disability benefits in the care home.  However, you may 

lose your entitlement to Pension Guaranteed Credit because of the value of 

your property, or because you have a high income.  If you lose this benefit, 

you will also lose any premiums attached to it.  

 

You will be allowed to keep a Personal Expenses Allowance of £22.60 per 

week, which you can spend as you wish. 

 

3.1 Does your spouse, civil partner or partner have to pay towards 

your care home fees? 

You should be financially assessed as an individual for the purpose of 

establishing your care home fee contributions if you move into a care 

home permanently or on a short term basis.  The council does not have 

the right to make your spouse, civil partner or partner give details about his 

or her income and savings.   

 

The council used to be able in law to ask your spouse or civil partner (but 

not an unmarried partner) to pay some money towards the cost of your 

care home fees if they believed that your spouse could afford to do so.  

This was called a ‘liable relative’ payment.  Same-sex couples who did not 

form a civil partnership were treated in the same way as unmarried 

couples. With effect from 6th April 2009 the Government repealed sections 

42 and 43 of the National Assistance Act, and section 147 of the Health 

and Social Care Act so that local councils can no longer seek a liable 

relative’s payment.  If your spouse, civil partner or partner is paying 
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towards the cost of your care as a ‘liable relative’ you should contact an 

advice service, such as Counsel and Care (tel. 0845 300 7585; 

www.counselandcare.org.uk).  

 

3.2 When you and your spouse, civil partner or partner move into a 

care home 

If you and your spouse, civil partner or partner moves into a care home(s) 

your local council will assess you as separate individuals with separate 

finances.  This means you can have savings of £23,250 each.  Where both 

you and your spouse,  civil partner or partner  have less than £23,250 

each, the local council will have responsibility for payment of your care 

home fees, providing your weekly incomes are not above the care home 

fees level.  If you have joint savings, these will be split in half for the 

purposes of the financial assessment. 

 

If you move into the same care home as your spouse, civil partner or partner 

and have separate living arrangements you can still be treated by the 

Department for Work and Pensions as having separate finances if you claim 

Pension Guarantee Credit.  Recent rulings indicate that even a couple 

sharing a room will not necessarily be assessed as a couple unless they can 

be seen as being one ‘household’.  If the Department for Work and Pensions 

treat you and your spouse, civil partner or partner as a couple for Pension 

Guarantee Credit you may wish to contact an advice service, such as 

Counsel and Care (tel. 0845 300 7585; www.counselandcare.org.uk) for 

further advice. 

 

http://www.counselandcare.org.uk/
http://www.counselandcare.org.uk/
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3.3 The Personal Expenses Allowance 

You will be allowed to keep a Personal Expenses Allowance of £22.60 per 

week from your income which you can spend as you wish.  The council 

has the discretion to allow you to keep more than £22.60.  This could be 

because you have to pay ground rent or standing charges for a house 

that you are trying to sell.  You can also ask to have your Personal 

Expenses Allowance increased to help support your partner who remains 

at home, for instance, if they need to complete repairs to the house, if 

you have left them with debts, or if they are living on a low income. 

 

3.4 Occupational and private pensions 

During your financial assessment, the council must ignore 50 per cent of 

your occupational pension as long as you use the whole of that half to 

support your husband or wife at home.  The same rule applies if you 

receive income from a retirement annuity.  This rule only applies to married 

couples and civil partnerships.  If you are not married or have a civil 

partnership and you would like to use some of your pension to support 

your partner at home, you have to ask for your Personal Expenses 

Allowance to be increased under the discretionary rules explained in 

section 3.3. 

 

3.5 Savings and capital 

The council will add up all of your savings and the value of any capital 

that you own in your name.  Any savings or capital you own jointly with 

your spouse, civil partner or partner will be divided equally between you 

both.  If you hold money in a joint account in unequal proportions, you 
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may be able to close the joint account and open your own account with 

your portion of the savings.  You may be asked for written proof that you 

own more than half of the money held in the joint account.  If you hold a 

joint account with a friend or relative, the same rules above apply.  An 

account jointly held is owned wholly by both parties, therefore you 

should only consider this option if you know that you can implicitly trust 

the friend or relative with whom you are sharing the account to use your 

funds only in your best interests and according to your wishes. 

 

3.6 Capital in bonds 

Currently when your local council assesses your finances, they are allowed 

to take into account any income you receive from bonds, with or without a 

life assurance.  Councils must disregard the capital asset of an investment 

bond which contains one or more life insurance policies with cashing-in 

rights for total or partial surrender.  The surrender value of an investment 

bond without life assurance is taken into account.  

 

3.7 Insurance policies 

Any form of income from an insurance policy is generally taken into 

account in full. The only exception is income from a mortgage protection 

policy. 

 

3.8 Tariff income 

Any actual income you receive from capital, such as interest, is not counted 

as ‘income’ but is added to and treated as capital.  For savings between 

£14,250 and £23,250, with every £250 or part of £250 you have, you will 
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be assumed to have a £1 a week ‘tariff’ income.  This amount will be 

added to the assessment of your weekly income.  Therefore, you will need 

to take this weekly amount toward your fees from your capital savings. 

 

3.9 12-week property disregard 

 If you move into a care home permanently (i.e. not a trial period) and 

you own your own property, have less than £23,250 in savings and 

income not in excess of the rate for care, the council must ignore the 

value of your property for the first 12 weeks of your stay.  

OR 

If you are living in a care home permanently (i.e. not a trial period), own 

your own property, and have more than £23,250 in savings,  when your 

savings run down to less than £23,250, the council must ignore the value 

of your property for 12 weeks.  This means that the council must contract 

with the care home to pay your full fees, and invoice you for your assessed 

financial contribution.  If your property is sold before the 12-week 

disregard period then the disregard ceases.  After 12 weeks, the value of 

your property will be counted as part of your capital. The 12-week 

disregard for local councils is mandatory. If you do not receive this, the 

council could be liable to reimburse you for any additional costs. 

 

3.10 A council loan while your property is being sold 

While your property is for sale, the council can ‘loan’ you the fees to pay 

for the care home.  This is sometimes referred to as ‘interim funding’.  This 

financial assistance will stop if the money made from the sale of your 

property is over £23,250 (minus any selling costs up to a maximum of 
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10% of the value of the property and any outstanding mortgage).  You will 

usually be expected to sign an agreement known as a deferred payment, 

see section 3.11.  You will have to pay back to the council the money it has 

paid towards your fees for the period spent in the care home, while you 

waited for your house to be sold.  If your property is in the process of 

being sold, you will still be able to claim your entitlement to Pension 

Guarantee Credit.  Please contact an advice service, such as Counsel and 

Care (tel. 0845 300 7585; www.counselandcare.org.uk) if you would like 

further advice on this issue. 

 

The council will usually place a legal charge on your property to make sure 

that it is repaid the money once the property is sold.  If your council refuses 

to financially assist you while your house is being sold, you can contact our 

advice service (see above) for further information and support. 

 

3.11 Delaying the sale of your property  

If you have less than £23,250 in capital savings, with income not in excess 

of the rate for care, but own a property, and you do not wish to sell your 

property while you are living in the care home permanently, you can 

request a long-term loan known as a ‘deferred payments scheme 

agreement’. 

 

If the local council social services agree to the scheme, they can ask you to 

cover the costs of the land registry searches and other legal expenses.  

These expenses should be paid upfront so it is not included as part of the 

deferred payment contribution.  They will then pay your care home fees 

http://www.counselandcare.org.uk/
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whilst you are in the care home, and while you are still alive, no interest 

will be added to the ‘loan’.  Fifty-six days after you die, interest will be 

added to the amount the council social services have paid for your care 

home fees.  Local councils have a right to set their own interest rates, but it 

should be reasonable.  It is suggested that the interest charged should not 

exceed the County Court Judgement rate which is about 8%.  

 

When the property is sold, the money the council paid for the care home 

fees will need to be paid back by whoever inherits the property together 

with any interest.  You may cancel the deferred payments agreement at 

any time, but would need to find alternative ways of meeting the care 

home fees. 

 

If you are refused the option of deferred payments, the council must put 

their reasons in writing and give you the opportunity to make a complaint. 

The LAC 2009/3 confirms that it is unlawful for councils to operate a 

blanket policy on the grounds of insufficient council funds, and that each 

case must be looked at individually. 

 

If you have chosen to sign a deferred payments agreement because you do 

not wish to sell your property, you will not be entitled to Pension 

Guarantee Credit.  This is because you have chosen not to access the 

capital in your property.  The Department of Work and Pensions will see 

this as a form of ‘deprivation of capital’. It is advised that you seek 

independent financial and or legal advice to consider whether the scheme 
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is the best option for you. See section 4 of this guide or contact Counsel 

and Care for advice (tel.: 0845 300 7585; www.counselandcare.org.uk). 

 

3.12 Jointly-owned property 

 

3.12.1 If you are a legal owner and a beneficial owner 

The council should follow the Charging for Residential Accommodation 

Guide (CRAG) section 7 'Treatment of Property' when assessing the 

amount of capital you have in the form of property.  You can own 

property as a legal owner, that is, you have you name on the title deeds.  

However, in order to be entitled to any profits of the sale of a property, 

you must also be a beneficial owner.  If you are the only legal owner and 

the only beneficial owner, then you will be entitled to all of the profits of 

the property sale and the council will take the full value of the property 

into account in your financial assessment. 

 

3.12.2 If you are a legal owner but not a beneficial owner 

If you legally (either individually or jointly) hold property in your name, 

but have not contributed money in any way toward the purchase, 

improvement or maintenance of the property, then according to CRAG, 

the council should not normally consider you to hold any beneficial 

interest in the property. 

 

If an agreement is signed by the joint legal owners when the property is 

purchased, which details the arrangement of beneficial ownership and make 

this clear to H.M. Land Registry (in England and Wales, Registers of Scotland 

http://www.counselandcare.org.uk/
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in Scotland), then this should be accepted by the council as 'written 

evidence' of how the beneficial interest should be assessed.  However, a 

high court decision has prompted several councils to take a different view of 

this situation in certain circumstances.  Such circumstances include when a 

local council has sold a council property to their tenant (under the Right to 

Buy Scheme) with a discount on the market value, but someone else, 

perhaps a relative, paid for the property at the discounted price on behalf of 

the tenant.  The councils in question have, since the court decision, been 

treating the amount of the 'discount' given to the council tenant as 

equivalent to the tenant’s financial contribution to the value of the property.  

If the council tenant needs to enter a care home, he or she may be treated 

as having a beneficial interest in their property, even though they did not 

themselves purchase the property.  Please contact Counsel and Care for 

further advice (tel.: 0845 300 7585; www.counselandcare.org.uk). 

 

3.12.3 Assessing the value of beneficial interest 

If it is established that you do have a beneficial interest in a property, 

then the council should again follow the rules in CRAG to establish what 

the actual monetary value of this beneficial interest is and use this figure 

in your financial assessment.  The guidance implies that the council 

should not assume that the value of your beneficial interest is the 

equivalent amount of your share of the market value of the property. 

 

http://www.counselandcare.org.uk/
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3.12.4  Establishing the value of your beneficial interest if you are a joint 

beneficial owner 

There are two main factors that CRAG explains will determine the value 

of your beneficial interest: 

 Your ability to re-assign (sell) your share of beneficial interest to 

someone else; and 

 There being someone willing to buy your share of beneficial 

interest (given the circumstances). 

 

For example, if you and someone else hold joint beneficial interest in a 

property with a value of £100,000, it may appear that the value of your 

share of the beneficial interest would be £50,000.  However, this would 

only be the case if the other joint owner agrees to buy your beneficial 

interest for £50,000.  Up to ten per cent of the costs of transferring the 

deeds can also be deducted to assess the value of the beneficial interest 

you hold. 

 

It is important for someone proposing to buy your beneficial interest to 

make a reasonable offer.  If you were considering selling your beneficial 

interest to a joint owner for an unreasonably low amount, the council 

may consider this to be deprivation of capital (see section 4 of this 

guide). 

 

Currently, CRAG rules state that if the other joint owner(s) are not willing 

to buy your share of beneficial interest then it is highly unlikely that an 
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'outsider' will buy your share and so the value of your share of beneficial 

interest is 'likely to be nil'.  

 

However, some local councils may not want to accept a ‘nil’ value as the 

value of your beneficial interest because there are now various ways of 

releasing capital in the property. The focus should be whether the local 

council can attach a value to your beneficial interest by identifying a 

willing buyer.   The Charging for Residential Accommodation Guide is 

currently being reviewed, and it is hoped that this issue will be addressed 

during the process. 

 

It has also become apparent that some councils and some companies 

have 'offered' to become willing buyers by purchasing a 'share' of 

beneficial interest in a jointly-owned property.  This would mean that a 

monetary 'value' could be placed on your jointly-owned beneficial 

interest by the council.   However, at the time of writing this guide it is 

unclear if this practice is feasible, moral, legal or  the long-term impact 

any arrangement such as this would have on the other joint owners or if 

any 'offers' have been accepted.  Local councils have argued that almost 

invariably there will be a willing buyer (especially where the jointly 

owned property is not lived in by the joint owner) on the grounds that a 

reasonably informed buyer would be aware that after purchase he or she 

will have rights as a co-owner, which include the right to apply to court 

for a sale. 
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3.12.5       Seeking a professional valuation of your beneficial interest 

In reality, many councils will not seek a professional valuation of your 

beneficial interest, which may be unlawful.   Instead, the Council will 

allow a debt of the outstanding care home fees to accrue, and if you 

leave the care home or die, the council will send an invoice for the 

outstanding care home fees debt to the next-of-kin or person managing 

your finances or estate.  Often it is this person who is pursued for the 

money.  As a direct result LAC (DH) (2010) 2 informs councils to establish 

an agreed valuation, if possible during the 12-week property disregard 

period.  This enables you and the council to be clear about what charges 

should be paid.  

 

Should there be any discrepancy between what you feel is the value of 

your share of beneficial interest and what the council state is the value, 

CRAG recommends seeking a 'professional valuation'.  If the council 

arranges this, it will usually do so through their own District Surveyor's 

department.  Therefore, you may wish to seek your own professional 

valuation by a qualified property surveyor. The Royal Institute of 

Chartered Surveyors (tel.: 0870 333 1600; www.rics.org/uk) may be able 

to help you find a qualified property surveyor.  It is  important that this 

surveyor has a good understanding of how the CRAG rules state that 

joint beneficial interest should be valued so that this can be taken into 

consideration when making the decision about the value of the beneficial 

interest.  CRAG can be downloaded from www.dh.gov.uk.  Section 7 

focuses on the Treatment of Property in terms of a financial assessment. 

 

http://www.rics.org/uk)%20may
http://www.dh.gov.uk/
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3.12.6 The impact of an older person not being seen to have any 

beneficial interest in jointly owned property 

People make arrangements for the joint purchase of property for different 

reasons, often a long time before they are in need of care in a care home.  

You may have bought a property jointly with your son or daughter so 

that they can use this investment as a 'nest egg' for the future.  However, 

if you need care in a care home, and do not have any beneficial interest 

in a property, and do not have any capital savings above £23,250, you 

will need to rely on the state to pay your care home fees.  This will 

usually limit your choice of care home and will mean that you will only 

have your Personal Expenses Allowance (currently £22.60) and Pension 

Savings Disregard (£5.75 if entitled) to live on each week in the care 

home. 

 

You may, therefore, wish to think carefully before you purchase property 

jointly with a friend or relative or allow it to be proven that you have no 

beneficial interest in the property.  Also, if you were considering 'signing 

over' any beneficial interest in property that you own in order to avoid 

paying any care home fees, it is worth considering that you may put your 

right to remain in the property at risk, if the person you sign your interest 

over to were to sell the property with you as sitting tenant, this decision 

may also be regarded as 'deprivation of capital' (see CRAG, section 6 

‘Deprivation of Capital’ and section 4 of this guide). 
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3.13 What happens if someone else lives in your property? 

Even if the house is in your name, the value of your property will not count 

as capital if your spouse, civil partner or partner lives there, or 

if your estranged or divorced partner who is a lone parent lives there. 

 

The value of your property is also ignored if a close relative continues to 

live there who is: 

 Incapacitated (they receive or would qualify for a disability benefit). 

 a child you are responsible for under the age of 16 

 aged 60 or over. 

 

A close relative means a: 

 parent 

 son or daughter 

 step-parent, step-son or step-daughter 

 son-in-law or daughter-in-law 

 brother or sister 

 grandparent 

 grandchild 

 uncle or aunt 

 nephew or niece 

 half-brother or half-sister or 

 adopted child or 

 the partner of any of the above. 
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The council have discretion to ignore the value of your property in other 

circumstances, such as, if you gave up your own property some time ago 

in order to live with and care for someone who is now moving into a care 

home. However, this decision can be reviewed by the council at any time. 

If the carer moves out of the property or the property is sold, the value will 

then be included in the resident’s financial assessment in the usual way. 

 

Sometimes, the council may allow a person, such as a younger relative, to 

remain living in your house, but again they will place a legal charge against 

the property so that they can recover their money when it is sold.  The 

council cannot charge interest on this debt whilst the resident is still alive. 

The council does not need your permission to place a legal charge on your 

property, but they should write and tell you what they are going to do.   

 

If a discretionary disregard is provided, it is wise to make a request for this 

decision to be put in writing. 

 

3.14 What happens if your property is rented out? 

If you rent out your property to tenants, its value will be taken into account 

in the financial assessment.  If it is valued at over £23,250, you may be 

viewed as being able to pay the care home fees yourself without interim 

financial help from the local council, for example the 12-week property 

disregard.  It will then be necessary to ensure that the rent you charge 

covers the full expense of the care home. Some local councils award the 

12-weeks property disregard even though the property is being rented.  If 

they do, you should get confirmation of this agreement in writing. 
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Whatever arrangement is agreed, the rental income would have to be paid 

to the local council towards the fees. 

 

Following the 12-week property disregard, if the rental income, when 

added to your other income, is not enough to cover the full cost of your 

care home fees, you can ask for a deferred payment for the remaining fees 

(see section 3.11). Again, this rental income will be treated as weekly 

income and will need to be used to reduce the amount that has to be paid 

back. You may also want to bear in mind that if you have income above 

Pension Guarantee Credit level (£137.35 for a single person), you may be 

liable for income tax on that income. You can get more information from 

HM Revenue and Customs (tel.: 0845 010 9000; www.hmrc.gov.uk). 

 

3.15 Adapting your property to accommodate a parent  

This is something you may want to think carefully about before deciding to 

go ahead. While there may be good intentions in adapting your property, 

it could have implications, particularly where the older person is providing 

capital towards the adaptation – such as an annexe.  In such a case, the 

older person will have a beneficial interest in the property (they 

contributed to the value of the property). If the older person then moves 

to a care home, there may be implications for how councils treat this 

interest, depending on when and why the move took place. In some cases, 

such adaptations could even be viewed as deprivation of capital (see 

section 4). You may want to seek more advice about this from an advice 

agency, such as Counsel and Care (tel.: 0845 300 7585; 

www.counselandcare.org.uk).  

http://www.hmrc.gov.uk/
http://www.counselandcare.org.uk/
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4 Deprivation of capital 

 

If you give away your property or savings deliberately in order to avoid 

paying for your care home costs, this is called ‘deprivation of capital’.  The 

Department for Work and Pensions and the council are entitled to take 

account of this capital as if it were still owned by you, and can seek to 

make you pay the care home fees accordingly. 

 

Some of the ways in which you may be considered to have deprived 

yourself of capital include: 

 Giving away money 

 Transferring the ownership of property, or 

 Spending your capital on something not necessary, for example, an 

expensive painting. 

 

Both the Department for Work and Pensions and the council must look at 

your reasons for giving the capital away and when you gave it away.  For 

example, if you gave each of your grandchildren some money three years 

before you needed care, it may be unreasonable for the council to assume 

that you gave the money away in order to avoid paying care home fees.  

However, if you signed your property over to your son two weeks before 

you went into a care home, the council might decide that you did so in 

order to avoid having to pay the care home fees.  There is no time-limit on 

how far back the council can look at what they consider to be ‘deliberate’ 

deprivation of capital. 
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5 Pension Credit 

 

People who live in care homes can claim Pension Guarantee Credit if they 

are on a low weekly income.  This will be included in the council’s financial 

assessment and will be used to pay towards the care home fees, minus the 

£22.60 weekly Personal Expenses Allowance. 

 

If you were receiving Pension Guarantee Credit before moving into the 

care home, you should tell the Department for Work and Pensions and ask 

for a review of your entitlement.  If you are one of a couple and only one of 

you is moving into a care home permanently, you should both claim 

Pension Guarantee Credit as separate individuals (see section 3.2 of this 

guide).  It is important that both you and your spouse, civil partner or 

partner put in new claims to make sure that you are both receiving the 

right amount of benefit. 

 

5.1 Pension Savings Disregard 

A ‘Savings Disregard’ assessment is carried out by the council when people 

aged 65 and over move into a care home permanently.  This is similar to 

the Pension Savings Credit that you would receive if you lived in your own 

home.  The Savings Disregard will be paid to you up to a maximum of 

£5.75 a week for a single person and £8.60 for a couple depending on 

your weekly income.  This is paid to you as well as your Personal Expenses 

Allowance of £22.60. 
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6  Attendance Allowance and Disability Living Allowance 

 

If you are receiving financial assistance towards the care home fees from 

the council, Attendance Allowance and the care component of Disability 

Living Allowance will stop after you have been in the care home for 28 

days.  (This rule also applies if the council is applying the 12-week 

disregard to your property (see section 3.9). You will need to re-apply if 

you then are paying the full cost of the fees after the 12-week disregard 

period ends. 

 

However, if the council provides you with a loan while your property is 

being sold (interim funding) or if you do not wish to sell the property 

(deferred payments) the rules are different. 

 

If you are receiving ‘interim funding’ you can receive both Attendance 

Allowance or Disability Living Allowance and Pension Guarantee Credit if 

you are entitled to do so. 

 

If you have been given a deferred payments agreement in order to 

postpone selling your property, you are eligible to receive Attendance 

Allowance or Disability Living Allowance care component but not 

Pension Guarantee Credit. 

 

You will continue to receive Attendance Allowance and Disability Living 

Allowance care component if you are paying your care home fees in full. 
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7 When it is the council’s duty to pay more 

 

The council should tell you the amount they usually agree to pay for the 

level of your care in a care home.  This amount may be called the standard 

rate or the usual cost.  The care homes that the council social services 

department usually suggest are those which are the council's ‘preferred 

providers’; those care homes which agree to make a contract with the 

council at their standard rate.  However, you should not be limited to care 

homes that hold such contracts with the funding council.  As well as 

reflecting the local care home rates, the rate that the local council should 

pay for your care home fees should be based on your individual assessed 

needs as stated in your care plan.  You should be given a copy of this care 

plan.  For more information about care plans see guide  

Assessment and services from your local council in England (guide number 

12).  

 

The guidance specifically warns local councils not to set ‘arbitrary ceilings’ 

on the amount they will agree to pay.  Councils should increase the 

amount they usually pay if the home you have chosen is the only home 

with a vacancy that can meet your assessed needs.  

 

7.1 When it is not the council’s duty to pay more 

If you prefer a more expensive home rather than the one the council has 

chosen for you, which can meet your individual assessed needs, and there 

is someone else – a relative, friend or organisation, known as a ‘third party’ 

willing to pay the extra cost, you are free to move in.  This ‘third party’ will 
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have to sign a contract with the council to pay the ‘top-up’ in the long 

term.  This is called a third party top-up agreement.  It is important that 

any third party arrangements you make can continue for the time you are 

in the care home, as you may have to move to a cheaper home if the third 

party is not able to continue making this contribution. 

 

Before someone agrees to help you with your fees by paying a third party 

top-up it is important that you seek advice to see if it is possible that the 

council will pay more towards your fees. For more information see guide:  

Care Home Fees: third party top-ups (guide number 17). 
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8  Paying your own fees 

 

Even if you have savings over £23,250, you are entitled to an assessment of 

your care needs before you decide to move into a care home.  It is 

advisable to request an assessment of needs, particularly if you will reach 

the £23,250 threshold quite soon.  In some circumstances, your council 

will agree to make a contract with the care home, pay your fees and then 

seek reimbursement for what they have paid. 

 

Again, if you have savings over £23,250, you can arrange this care in a care 

home without any involvement with the local council’s social services, but 

you can also receive support and assistance from the local council in 

finding a suitable home and arranging the placement if you cannot make 

the necessary arrangements yourself or have no-one to do it for you.  Even 

if you do make the arrangements yourself, the council should still give you 

advice on the type of care you need and its availability. 

 

It is important to monitor your capital carefully so that you claim financial help 

from the council social services as soon as your capital drops to £23,250.  

When this happens the council will have to assess you to make sure that you 

meet their criteria for care in a care home.  The council should not delay in 

doing this.  If they do delay and you are paying the fees after your capital 

drops, they should reimburse you.  You should contact the Pension Service 

(tel.: 0845 60 60 265; www.direct.gov.uk/pensions) and claim Pension Credit as 

soon as the council is paying your fees, as you may be entitled to Pension 

Guarantee Credit and the Pension Savings Disregard.  If you have moved to a 

http://www.direct.gov.uk/pensions
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different area and were paying your own care home fees without the 

involvement of your local council, but now need help, you must apply to the 

council in the area you now live.  Contact Counsel and Care’s advice service for 

further advice about this issue (tel.: 0845 300 7585; 

www.counselandcare.org.uk). 

 

If you only have enough capital to pay your care home fees for a short 

time, it is very important to ensure you receive an assessment of need from 

the local council and find out how much they would normally pay for your 

care.  The council may not meet the full cost if you have moved into a care 

home that costs more than the council would usually pay.  But, the 

Department of Health guidance informs councils who are aware of self-

funding residents that: 

 Councils should be aware of when someone’s capital will reduce to 

£23,250; 

 They should assess the care needs as soon as possible; and 

 They may need to reimburse fees which bring the capital below 

£23,250. 

 

8.1 Seeking advice about care fee planning 

As the system for funding care home placements is so complex, there are a 

number of sources of advice you can contact to seek more information and 

guidance.  Several agencies can advise about the financial products on the 

market to help people invest money to pay for future care home fees.  

Sometimes, if money is invested in payment plans, it is possible to maintain 

http://www.counselandcare.org.uk/
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ownership of a property if this is regarded as an inheritance or if the older 

person does not want to have to sell the property to pay for their care.   

 

You can obtain financial advice from the following organisations: Saga 

Care Funding advice service (tel.: 0800 096 8703; 

www.saga.co.uk/money-shop/care-funding); Paying for Care 

(www.payingforcare.co.uk); or Eldercare Solutions (tel.: 01707 368 945; 

www.eldercare-solutions.co.uk). 

 

http://www.saga.co.uk/money-shop/care-funding
http://www.payingforcare.co.uk/
http://www.eldercare-solutions.co.uk/
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9  Temporary stays and respite care 

 

You may move into a care home for a short period, perhaps for a break to 

give respite to your carer, or you might move into a care home for a trial 

period whilst you decide if you want to make it your permanent home.   

 

The council can charge you for temporary stays by calculating your 

financial contribution in the same way as if the move were permanent. 

However, the council is not obliged to use these rules for the first eight 

weeks.  Instead, they can choose to ask you to pay what they think is a 

reasonable amount.  

 

After eight weeks the council must apply the normal rules and assess your 

contribution as they do permanent residents.  Either way, the value of your 

property is ignored if you plan to move back there. 

 

If the council is financially supporting you to pay your fees, they must 

consider your needs, and those of your partner in respect to the payments 

for the upkeep of your home and necessary bills. 

 

9.1 Free nursing care during a temporary stay 

If you are going into a nursing care home for a short period of less than six 

weeks, the NHS will still pay the nursing element of your care. They may 

not carry out an assessment if you have already been assessed as requiring 

nursing care for example, you are an existing client of the community 

nursing service.   If your stay will be for more than 6 weeks, or where there 
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are a series of planned stays that exceeds 6 weeks in any 12 month period, 

an assessment of your nursing care needs must be carried out. 

 

9.2 Temporary stays and your benefits 

Attendance Allowance and the Disability Living Allowance care component 

will normally stop after you have been living in a care home for 28 days.  If 

you do need to go into and out of a care home for short periods, the days 

for each stay will be added together if you re-enter within 28 days.  If you 

need regular stays in a care home to give your carer regular breaks, you 

should discuss with a social worker how your care could best be arranged 

so that it does not lead to your disability benefit being stopped. 

 

If you are receiving temporary care in a care home you can continue to 

receive Housing Benefit, Council Tax Benefit or Pension Guarantee Credit 

for up to 52 weeks providing you intend to return home.  If you are 

temporarily in the home as a ‘trial stay’ and you are unsure whether you 

want to make a permanent move into a care home, you can continue to 

receive Housing Benefit, Council Tax Benefit and Pension Guarantee Credit 

for up to 13 weeks whilst you make this decision. 

 

Some people go into care homes as a temporary resident and then after a 

few weeks decide to stay in the home permanently.  The council will 

reassess your finances when you become a permanent resident.  Any 

change to your needs following your re-assessment should only be applied 

from the time you became a permanent resident – not from the time you 

entered the home. 
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10 Temporarily being away from a care home 

 

The council is allowed to choose if it will continue to pay its contribution 

towards your care costs when you are away from the care home.  You 

should ask your council about what will happen if you had to leave the 

home temporarily, for example, if you went into hospital or on holiday 

with your family.  Similarly, if you are paying for your own care,  it is 

important to ask the care home what charges will be applied for absent 

periods from the care home, and have recorded the  terms and conditions  

of this in your contract before you sign.  Please see section 12 of this guide 

and our guide 

Care Homes: What to look for (guide number 19). 

 

If you are away from the care home because you have to go into hospital 

you will continue to receive your usual amount of Pension Guarantee 

Credit from the Department for Work and Pensions.  
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11 NHS Continuing Healthcare 

 

NHS Continuing Healthcare is a package of care and support that is 

provided to meet all of your individual assessed needs, including 

physical, mental health and personal care needs, and is arranged and 

paid for by the National Health Service (NHS). This care can be provided 

in a variety of settings, including a hospital, a care home with nursing, a 

residential care home and in the person’s own home. 

 

 With the implementation of updated directions and a national framework, 

one national criteria should be used by every strategic health authority 

(SHA) or local primary care trust (PCT) to define who is eligible for NHS 

Continuing Healthcare. 

 

In order to identify whether you meet the criteria, a continuing care 

assessment must be completed by a qualified health or social care 

professional. If you are assessed as being eligible for NHS Continuing 

Healthcare, you will not be expected to pay for any of the costs charged by 

the care home, either in respect of nursing or care home fees. 

 

For more information please see our guide:  

Continuing Healthcare: Should the NHS be paying for your care? (guide 

number 27). 
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12 Contracts with a care home 

 

12.1 Social services’ contracts with a care home 

If the council social services have arranged your placement in a care home, 

it is responsible for making sure that the full cost is paid.  It must also make 

sure that it gets the best care for you at the best price.  The council should 

agree a contract with the care home owner saying how much the fees are 

and what sort of care you should receive.  You should always ask to see the 

contract between the council and the care home to make sure it includes 

any special requirements that were stated in your care plan that was 

produced by the social worker following your individual assessment. 

 

The care home's fees should cover all of your care needs but you should 

check if you have to pay any extra charges.  These might include the cost 

of outings, hairdressing and leisure activities. 

 

12.2 Resident’s contracts with a care home 

If you are funding your own placement it is very important that you have 

a written contract with the care home and this document sets out clearly 

the agreed terms and conditions. 
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The contract that you have with the care home should determine the 

following:  

 Whether your stay is permanent, temporary, or a trial stay 

 Information about the room you will be occupying 

 The care and services, including arrangements for meal, drinks and 

laundry 

 The fees or charges and how they are calculated, how often and 

when the fees are due 

 Who is responsible for paying the fees 

 Whether there are additional services to be paid for 

 The care home’s rights and obligations 

 How to make a complaint if you are not satisfied with your care 

 The period of notice you will have to give or could be given to move 

out 

 How the care home will meet any special requirements, such as 

dietary or religious needs 

 How any changes to your care needs will be managed 

 How your money and valuables will be secured, and who holds the 

responsibility for insuring them 

 What liability insurance the care home has 

 What training the staff receive 

 Whether you will be charged to hold your place while you are away 

from the care home temporarily 

 How you can keep your property safe. 
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What to look out for in a contract: 

 If it is not made clear how much you will have to pay, how often you 

will have to pay and who is responsible for paying 

 If the care home is excluded from liability for causing death or injury 

 If the care home excludes itself from providing a service 

 If the care home is excluded from looking after your property and 

possessions 

 If the care home excludes itself from responsibility if your clothes are 

damaged in the laundry 

 If the care home is allowed to make significant changes to what it 

supplies to you without consulting you 

 If the care home can change your room without consulting you 

 If the care home can impose unreasonable restrictions or obligations 

on you 

 If staff can enter your room without your consent 

 If the care home has the right to keep or dispose of your possessions 

 If the terms are not clear about how long the fees are payable after 

death. 

 

You should not sign a contract until you are sure what services the home 

will provide for you, what is expected of you, and whether you feel you are 

happy with these arrangements. 

 

If you are unhappy with any aspect of the contract you are being asked to 

sign, you could contact your local Trading Standards Office (their contact 
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details will be in the telephone directory or www.tradingstandards.gov.uk) 

or Consumer Direct (tel.: 08454 04 05 06; www.consumerdirect.gov.uk). 

An independent advocate can support you to do this. For more 

information see our guide  

Independent Advocacy (guide number 25).  

 

12.3 Arranging payment of fees 

The contract should provide details of how the fees are to be paid, 

although very often the council social services will arrange to pay a net 

figure to the care homes.  This will be the difference between the weekly 

fees charged by a care home and your assessed income, which includes 

any third party top-up agreed.  But, if the care home raises its fees or the 

third party top-up is unable to continue, you (or the person in the care 

home) will be responsible for the fees.  For this reason, it is important to try 

to get the care home to invoice the council social services for the full 

amount of the care home fees and to ask the council to invoice you for 

your assessed contribution.  That way, if there are any changes to the 

amount, the council social services should try to help resolve the problem 

whilst still maintaining full funding responsibility.  The Charging for 

Residential Accommodation Guidance states that unless all parties (the care 

home manager and the resident themselves) agree otherwise, the council 

should pay the full fees directly to the care home and invoice the resident 

for their assessed contribution (including the third party contribution) .   

Whatever arrangement is made to pay the fees, the council continues to be 

liable to pay the full cost of the accommodation should either the resident 

or third party fail to pay the required amount.

http://www.consumerdirect.gov.uk/
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13 Challenging decisions 

 

You can complain about things such as the way that the council has valued 

your property or if the council is treating you as having given away your 

assets to avoid paying the home's fees.  You can also complain about your 

care assessment, the services you are offered, or the amount that the 

council is willing to pay towards the fees of the home. 

 

You must complain within 12 months from the date on which the incident 

occurred, or of you becoming aware of the matter.  A complaint outside 

these time-limits will also be accepted, if you have a good reason for not 

complaining sooner.  

 

New regulations were introduced in April 2009 for making a complaint.  

Instead of a separate complaints procedures for health and social care, a 

single complaints system has been developed.  If you disagree with a 

decision made by a council or NHS trust, you can use their complaints 

procedure.  Firstly, you can tell the council or the NHS that you do not 

agree with the decision and try to resolve the matter informally.  This is 

called ‘local resolution’. If the complaint is not resolved, it may be 

necessary for you to complain in writing in accordance with the formal 

complaints procedure.  This formal complaints process will investigate any 

complaints you have about how the council or the NHS administers their 

policies or if their policies are not effective. For more information see guide  

Complaints about community care and NHS services in England (guide 

number 18).   
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If you have been refused NHS Continuing Healthcare you can ask for a 

review of the decision.  For more information please see our guide:  

Continuing Healthcare: Should the NHS be paying for your care? (guide 

number 27). 

 

If you disagree with a decision made by the Department for Work and 

Pensions you can ask them to reconsider it – this is called a revision.  If you 

are still unhappy with the decision, you can appeal.  An independent 

tribunal will hear your appeal.  You normally have one month to challenge 

a decision made by the Department for Work and Pensions. 
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Our advice workers can advise on a wide range of issues affecting older people, their 

relatives and carers.  Counsel and Care produce a range of guides which can be 

downloaded from our website www.counselandcare.org.uk, or requested by calling our 

guide orderline on 020 7241 8522. 

 

This guide is not a full explanation of the law and is aimed at people over 60. 
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